

















shall purchase an initial equity sharé in an Affordable Housing Unit of not less than
25% and shall be entitled to thereafter acquire additional equity shares leading to full
ownership of the Affordable Housing Unit such lease to be prepared in accordance
with the terms recommended by the Housing Corporation from time to time.

2 A Covenant on behalf of the Owner not to do an act or thing shall be deemed
to include an obligation not to permit nor cause or suffer such act or thing to be done
by another person

3 Words 1mportmg one gender include all other genders and words importing
the singular shall also include the plural and vice versa

4 Any reference to an enactment (whether generally or specifically) shall be
construed as a reference to that enactment as amended extended or re-enacted or
~ applied by or under any other enactment and shall include all instruments orders plans
regulations permissions and directions made or issued thereunder or deriving va11d1ty
therefrom -

5 Whenever the expression "the Owner" shall include more than one person
whether or not original parties to this Agreement then the covenants contained in this

Agreement expressed to be made by the Owner shall be deemed to be made by such
persons jointly and severally

6 Where any approval consent agreement or the like is required to be given |
pursuant to the terms of this Agreement no party shall unreasonably withhold or delay
such approval consent agreement or the like

RECITALS

1 The Council is the appropriate Local Planning Authority for the purpose of
Part III of the Town and Country Planning Act 1990 (as amended) (hereinafter
referred to as "The 1990 Act")

2 The Owner is the proprietor of the Development Land

3 The Owner submitted or procured the submission of the Development
Application to the Council for approval to undertake the Development in accordance
. with the Planning Permission ~

4 The Development Application was received by the Council on 21¥ September
1999
5  The Council has indicated its willingness to grant the Planning Permission and

listed building consent in response to the Development Application PROVIDED that
the Owner first enters into a binding agreement with the Council pursuant to ‘Section
106 of the 1990 Act for the purpose of restricting or regulating the use of the
Development Land



6 The Owner HEREBY WARRANTS that it has obtained all necessary
permissions and consents required from any mortgagee covenantee or other person
required before it can enter into this Agreement '

NOW THIS DEED WITNESSES as follows:-

1. THIS Agreement is made pursuant to the provisions of Section 106 of The
1990 Act and the obligations created by this Agreement are Planning Obligations for
the purposes of the said Section 106 and both the positive and restrictive covenants
and undertakings herein on the part of the Owner are entered into with the intent that
the same shall be binding on and enforceable jointly and severally not only against the
Owner but also subject to the provisions of this Agreement against the successors in
title of the Owner and any person claiming through or under the Owner to the
Development Land or any part thereof as if that person had also been an original
covenanting party in respect of the interest for the time being held by him her them or
it save that nothing in this Agreement shall be apphcable to or enforceable agalnst the
owners of Dwellings

2. THE Owner HEREBY COVENANTS AND UNDERTAKES for itself and
its successors in title with the Council pursuant to Section 106 of the 1990 Act to pay
the Education Contribution to the Council on or before the date of this agreement

3. THE Owner HEREBY COVENANTS AND UNDERTAKES for itself and
its successors in title (subject as hereinafter provided) with the Council pursuant to
Section 106 of the 1990 Act as follows:-

3.1 Open Space

In respect of the Open Space the Owner shall:- '

3.1.1 Carry out the works listed in the Schedule to this agreement to the
specification provided therein at any time prior to the sale of the last dwelling
comprised in the First Phase of the Develo . ’
3.1.2 Proffer a Transfer in the form t of the Open Space (to
include the grant of a vehicular right of way to g the Open Space over the
land edged in green on the plan) and simultaneously pay the Open Space Commuted
Sum to the Council at any time prior to the sale of the last dwelling comprised in the
First Phase of the Development (such Transfer to be accepted by the Council within
three months of being proffered) the consideration on such Transfer being a
peppercorn

3.2  Affordable Housing

3.2.1 Prior to the occupation of any Dwelling upon the Development Land to
construct the Affordable Housing Units.

3.2.2 Within a period of 4 months from the date of this Agreement to transfér to the
Association the Affordable Housing Land and to simultaneously enter into or procure
the entry into a contract with the Association for the construction of the Affordable
Housing Units with the total consideration of the Affordable Housing Land and the
construction of the Affordable Housing Units not exceeding the Affordable Housmg
Price.



3.2.3 In the event that the owner having used all reasonable endeavours so to do

shall fail to dispose of the Affordable Housing Land to the Association as aforesaid to

then dispose of the Affordable Housing Land upon the same terms as set out in clause

3.2.2. above to any Registered Social Landlord nominated by the owner and approved

by the Council (such approval not to be unreasonably withheld or delayed).

3.2.4 That the transfer of the Affordable Housing Land shall include all necessary -
rights easements and benefits required to ensure the development of the Affordable
Housing Units and their beneficial use and occupation once constructed and shall
exclude any liability for the owner or occupier of the Affordable Housing Units to
contribute towards the upkeep maintenance or repair of any communal facilities or
landscaping benefiting the Development as a whole or any part or parts thereof.

3.2.5 Not to use the Affordable Housing Units otherwise than for the purposes of
providing Affordable Housing.

3.2.6 The provisions of the preceding clause shall not be binding nor enforceable as
against: , : ‘

3.2.6.1 any mortgagee or chargee of the Affordable Housing Land or any part
or parts thereof who shall exercise a power of sale pursuant to any mortgage or charge
provided always that such mortgagee or chargee shall have first for a period of not
less than 3 calendar months used all reasonable endeavours to dispose of the
~ Affordable Housing Land or any relevant part or parts thereof to a Registered Social
Landlord for a price which shall be not less than that required to discharge all
indebtedness due to such mortgagee or chargee pursuant to the terms of such
mortgage or charge; or

3.2.6.2 any person who shall exercise any statutory right to buy or acquire-any
Affordable Housing Unit pursuant to the terms of the Housing Act 1985 or the
Housing Act 1996; or

3263 . any owner or occupier of an Affordable Housing Unit following the -
grant of a Shared Ownership Lease in respect of such Affordable Housing Unit; or
3264 all or any successors in title to any of the persons or categories of
persons specified in sub-paragraphs a-c (inclusive) above.

3.3  Riverside Walk/Cycleway

3.3.1 To construct the Riverside Walk/Cycleway to the reasonable satisfaction of the
Council prior to the Finalisation Date and within 28 days of the Finalisation Date to
pay the Riverside Walk/Cycleway Commuted Sum

3.3.2 To dedicate to the public use a right of way on foot and with or without cycles
over along and upon the Riverside Walk/Cycleway within 28 days of the Finalisation
Date ‘

3.5  Sluices :

3.5.1 To transfer the ownership of the sluices together w1th an obligation to be
responsible for the future operation maintenance and repair of the same in accordance
with the provisions hereinafter contained to a Management Company in which all
owners of plots 37 to 72 and 78 to 89 shall be required to be members prior to the
Finalisation Date

3.5.2 To require such Management Company to enter into a maintenance and
operation contract with a specialist sluice maintenance company such company and



contract to be approved by the Council and such contract to provide inter alia for the
following: '
3521 The contractor to give the Council Flood Warning Standby
Team a contact number such number to be operational for 24 hours a day and
every day of the year
3.5.2.2 The contractor to be on site within one hour of notification of a_
Flood Alert the response to be governed by the level of the alert and the
responsibilities to be as follows:-

3.523 Flood Watch - attend the site check water levels adjust sluices
as necessary and clear debris

3524 Flood Warning - attend the site every three to four hours check
water levels adjust sluices as necessary and clear debris _

3525 Severe Flood Warning - - attend the site every hour open the
shuices fully and clear debris

3.5.2.6 All Clear - Check water levels and adjust slulces as necessary
3.5.2.7 During periods when no Flood Alert is in force a minimum

water level is to be maintained upstream of the sluices, the gates to be set so as

to ,maintain a water level at or about the level of the overflow weir on the

Northern bank of the river about 20 metres upstream

3528 The existing system of operation to continue until a

maintenance contractor has been appointed by the Management Company
3.53 To grant the Council all necessary rights of access to the sluices for the
purposes of inspection and operation in perpetuity
3.5.4 To grant the Council all necessary rights of access to the sluices for the
purposes of maintenance and repair in perpetuity such rights to be exercised in the
event that the Management Company shall have failed upon written notice having
been given (but provided that no notice shall be required in an emergency situation)
properly to repair or maintain the sluices and provided further that the Council shall
be entitled to recover the cost of any such works from the Management Company

3.6 Listed Buildings
To complete the alterations to and refurblshment of the Listed Bulldmgs in
accordance with application plans ref. 4975.AL(03)51A, 4975. AL(03)57 and
4975.AL(03)58A prior to the commencement of any works (other than ground work
footings and oversite) on the Third Phase of the Development

3.7  Otter Ladder |
3.7.1 To pay the Otter Ladder commuted sum prior to the completion of phase 1 of

the development
3.7.2 To allow access to the Council for the purposes of the construction maintenance

and replacement of the otter ladders

4. THE Owner undertakes upon completion of this Agreement to pay the
Council's reasonable proper costs in conhection with its preparation and completion

5. THE coming into force of this Agreement is condmonal upon the grant of the
Planning Permission :



6. NOTHING in this Agreement shall be construed as restricting the exercise by
the Council of any powers exercisable by it under the 1990 Act or under any other Act
PROVIDED ALWAYS that this Agreement shall remain in full force and effect
notwithstanding the terms and conditions of any planning permission which may be or
has been at any time issued by the Council or any other appropriate person or
authority pursuant to the provisions of the said Act

7. THE terms and conditions of this Deed shall be capable of being varied by a
Supplemental Agreement executed by the parties hereto or their successors in title or
by a Memorandum in writing executed by or on behalf of the parties hereto or their
successors in title and endorsed hereupon

8. NO person or company shall be liable for any breach of this Agreement in
relation to the Development Land unless he she they or it hold or holds an interest
therein or holds such an interest at the date of the breach and no person shall remain
bound by the covenants in this Agreement following the sale or his or her freehold
interest

9. THE Owner hereby acknowledges the Development Land shall be bound by
all the terms restrictions and obligations contained in this Agreement ‘

10. THE Owner and the Council hereby make application to the appropriate
Registrar of Local Land Charges for registration of this Agreement pursuant to the
provisions of the Local Land Charges Act 1975

11.  ANY Notice to the parties hereto under this Agreement shall be deemed to be
sufficiently served if delivered personally or sent by Recorded Delivery Service to the
following officials/persons at the respective addresses hereinafter specified:-

In respect of the Council: In respect of the Owner:
The Head of Legal and Committee Altask Ventures Limited
Services c/o Gardner & Croft
Council Offices - 2 Castle Street

Military Road Canterbury

Canterbury Kent CT1 2QH

Kent CN1 1XW DX5302 Canterbury

12 GIVING OF APPROVALS
Where any provision in this Agreement provides for the Council to agree or approve
any matter not to unreasonably withhold or delay such agreement ox approval

13. IN RESPECT OF TRANSFERS

THE Council hereby covenants with the Owner to accept Land Registry Transfers as
appropriate and to register itself as proprietor of all areas of land covenanted by the
Owner to be Transferred to it



4. ° PAYMENTS

The Parties hereby agree and declare that if any sums payable under this Agreement
_ shall not be paid on the days on which the same ought to be paid (whether legally
_ demanded or not) the same shall be payable with interest thereon at the Interest Rate
from the date when the sum or sums should. have been paid to the actual date of

payment

16.  IN RESPECT OF CONDITIONS OF TRANSFER

16.1  The Transfer of each area of land referred to in this agreement shall be subject
to the Standard Conditions of Sale (Third Edition) except insofar as they are
inconsistent with the express terms hereof and each Transfer shall be free of all
encumbrances other than such as shall have been created prior to the date of this
Agreement (with the exception of any purely financial charge) and shall (inter alia)
contain the grant of reasonable rights of access to and egress from such land to the
public highway in positions to be agreed or in default of such agreement determined
in accordance with Clause 17 below Provided always that the routes or access shall be
over estate roads and paths which are or are intended to be adopted as public
~ highways and Provided Further That nothing contained herein shall prejudice or
~interfere with any plot comprising any buildings constructed or in the course of
~ construction and/or for which planning permission has been granted and all such
rights shall cease upon adoption of the estate roads as public highways

17. ARBITRATION v ‘

17.1 Any dispute or difference arising between the parties with regard to their
respective rights and obligations as to any matter or thing in any way arising out of or
connected with this Deed shall except as otherwise expressly provided be referred to
the decision of an expert be agreed by the parties or failing agreement between them
to be nominated by the President for the time being of the R.I.C.S. as the case may be
and such reference shall be deemed to be a submission to arbitration

17.2 The expert shall afford to the relevant parties the opportunity to make
representations in writing and consider any written representation made by or on
behalf of the relevant parties hereto which are received by him within twenty-eight
days after he has afforded such opportunity and each such party shall be entitled to
receive a copy of any such written representations made by or on behalf of the other
party oz parties and within fourteen days of such receipt to make written -
counter-representatlons

17.3  The expert shall be a chartered surveyor of not less than ten years quahﬁcatlon
experienced in major residential development projects and he shall be entitled to call
for such independent expert advice on such matters as he shall think fit

17.4  Any such expert may be required by any party to give written reasons for his
decision

17.5 The costs of any such expert including the costs of any such independent
expert advice as aforesaid shall be in his award and the expert shall be entitled as part
of his award to award that the costs of any party in connection with the reference
together with interest on the amount of any award at such rate as the expert shall
determine should be paid by another party



7.6 The above provisions shall not of themselves at any time preclude a party from
sursuing any remedy at law whatsoever be it in addition to or in place of the said
ispute provisions

L] MORTGAGEES CONSENT
I'he First Mortgagee and the Second Mortgagee consent to the Owner entering into
his agreement and acknowledge that this agreement binds the Development Land

19 PROVISO o

Subject to clause 7 hereof this Agreement shall have full force and effect against all
successors in title to the Owner save only where such successors are purchasers for
“value of the frechold of an individual dwelling purchased by them for owner
- occupation.

The Schedule
Owners werks

)] Fencing
The existing chainlink fencing, shown in blue on the attached plan 2, to be retained.

1.5 metre driven chestnut spile fencing to be erected along the boundary coloured red
on the attached plan and to a specification shown on drawing number FDS5 (also
attached). 1.5 metre high palisade gates to be provided in the position marked in green
on the attached plan, to an opening width of 3 metres also to be provided in chestnut
matching the fencing specified above.

it) Footpath '
A footpath to be provided along a route to be agreed with the local Planning

Authority. The footpath to be constructed in accordance with the following

specification -

o Footpath width to be no greater than 2 metres and no less than 1.5 metres with
actual width to suit site conditions.
Excavate length of footpath to a depth of 250mm
Supply clean hardcore and place in excavation to a depth of 150mm -
Supply and lay Type One sub-base to an average depth of 100mm \
Timber edging to be pressure treated with a water borne copper chrome arsenic
compound to BS4072, with dimensions of 100mm by 20mm softwood edging to

- be pegged at 1000mm centres with 450mm deep pegs. ’
Compaction of footpath base by means of at least 4 passes with a 13cwt v1brat1ng
roller.

iii) Vehicular Hardstanding

Shown in green on the attached plan 2, which is to be constructed in the same
materials as the footpath described above, but with a depth of Type One sub-base to
be 150mm. Hardstanding dimensions to be 7 metres x 4 metres.

iv) Foot bridge

10



¢ Foot bridge to be provided in a position to be agreed with the local Planning
Authority and to comprise the following:- '
Maximum length of bridge: 20 metres
Width of bridge: 1.5 metres
Design live load: 5 Kinewtons per square metre
Main beams: Hot dipped galvanised steel cambered and fitted w1th tnnber fascia
“Bracing: Hot dipped galvanised steel
Bearing shoes: Hot dipped galvanised steel fabrications .
Deck: Hardwood overlaid with non-slip surface '
Parapet: Hardwood
Handrail: 65mm by 120mm profiled laminated timber
Handrail loading: 0.74 Kinewtons per metre at 1 metre above deck level.

otoomo‘i’o'co

v) . Tipped Material
The Open Space to be cleared of tipped material in accordance with a scheme to be
agreed between the Council and the Owner :

s

vi)  Environmental Report

An environmental report on the Open Space to be commissioned forthwith upon the
signing of this agreement by the Owner with Ground So]utlons Limited w1th the
Owner to carry out any remedial works required

In witness whereof the “parties have hereunto set their hands and seals the day and year
first before written )

SIGNED, as exe n as a deed by ALTASK VENTURES LIMITED
by :
Director
Director/Secretary

SIGNED, as execgti asa deed by GLENWOOD PRODUCTIONS LIMITED

by
- Director \J\

—
Director/Secretary L _ )&m

The COMMON SEAL of CANTERBURY CITY COUNCIL
was affixed in the presence of
The Head of Legal and Committee Services

11



fighed, as execution as a deed by HYDE HOUSING ASSOCIATION LIMITED

Signed and delivered as a deed by

ANDREW MARK HAZEL

FHIEH 5020000000000 00 s ersr st et ara s

us the attorney and on behalf of NATIONAL WESTMINSTER BANK PLC
in the presence of

Signature of witness.......& i eerer e eeraeaas e
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of part of 'HM Land Registry | |
maore room than is provided for ina panel, use continuation sheet CS and staple to this form) . ‘

box that applies and complete the box in the appropriate certificate.
It is certified that this document falls into category in the Schedule to the Stamp Duty
(Exempt Instruments) Regulations 1987 ‘ : ' '

It is certified that the transaction effected does not form part of a larger transaction or of a series of
transactions in respect of which the amount or value or the aggregate amount or value of the
consideration exceeds the sum of £60.000

umber(s) out of which the Property is transferred (leave blank if not yet registered)

number(s) against which matters contained in this transfer are to be registered

y transferred (inserr address; including postcode, or other description of the Property transferred. Any physical exclusions, e.g mines
should be defined. Any attached plan must be signed by the transferor and by or on behalf of the transferee) .

property known as Barton Mill Barton Mill Road Canterbury Kent

is defined: (place “X"'.in the box that applies and complete the statement)
¢ attached plan and shown edged in red

 Transferors filed plan(s) and shown .

{give full names and Company's Registered Number if any)

'ENTURES LTD

for entry on the register (give full names and Company’s Registered Number if any)

URY CITY COUNCIL

ferec’s intended address(es) for service in the U.K. (including postcode) for entry on the register

Road Canterbury Kent CT1 1YW

ransferor transfers the Property to the Transferee.




10. Consideration (Place an “X” in the box that applie&. State clearly the currency unit if other than sterling. If none of the boxes applies, insert a >
appropriate memorandum in the additional provisions panel)

X The Transferor has received a peppercorn from the Transferee for the Property | ?; I’r’e:‘\;
(insert other receipt as appropriate) #isen hac
This transfer is not for money or anything which has a monetary value

11.The Transferor transfers with

X | full title guarantee limited title guarantee

SECTION 2(1)(a) of the Law of Property (Miscellaneous Provisions) Act 1994 does not apply to this transfer

12.  Declaration of trust — '

The Transferee holds the Property | | '

13. Additional Provision(s)
1.Use this panel for:
e definitions of terms not defined above

e rights granted or reserved

e restrictive covenants :

e other covenants rafford the

‘o agreements and declarations @ pow on

e other agreed provisions

e required or permitted statements certificates or applications : To obren
2. The prescribed subheadings may be added to, amended repositioned or omitted ’ atd arc ¢
Definitions:- To indem

afiaing by
“The Retained Land” is the remainder of the land contained in the title out of which the Property is transferred ﬁt‘ ca
Rights granted for the benefit of the Property:-

The Transferor grants to the Transferee for the benefit of the Property:- '

1. The rights over the Retained Land which would have arisen had the Property and the Retained Land b
transferred simultaneously to two separate buyers

2. A right of way at all times and for all purposes over the accessway and bridge shown coloured in brown on
attached plan but provided that the Transferee shall not be liable to contribute to the cost of maintenance repa
replacement of the said accessway or bridge




ies, insert a

rved for the benefit of the Retained 1and (ihe land having the benefit should be defined, if necessary with reference to a plan )
nsferee is not to become entitled to any right to light or air over the Retained Land

ansferor reserves for the benefit of the Retained Land the rights over the Property which would have
had the Property and the Retained Land been transferred simultaneously to two separate buyers

insfer

¢ and other covenants by the Transferee (include words of covenant)

| the Transferor a complete indemnity but for no other purpose the Transferee covenants with the Transferor |
on:-

rve and perform the covenants referred to in the entries on the register so far as they relate to the Property
capable of being enforced
emnify the Transferor and the estate and effects of the Transferor against all costs claims and demands
g by reason of any default
carry out any residential development on the Property




Consent to transfer

Pursuant to the provisions of the restriction contained in clause 4 of the Proprietorship Register o
K818169 we BURGATE INVESTMENTS LIMITED of 37 St Margaret’s Street Canterbury Kent CT
hereby consent to the registration of the within written transfer of the Property to the Transferee

14. The Transferors and all other necessary parties (including the proprietors of all the titles listed in pa
should execute this transfer as a deed using the space below and sign the plan. Forms of execution are gi
Schedule 3 to the Land Registration Rules 1925. If the transfer contains transferee’s covenants or declarati
contains an application by them (e.g. for a restriction), it must also be executed by the Transferees. ’

Signed, as execution as a deed by

by:-

ALTASK VENTURES LTD \
Director

Secretary P Os reereer i

SIGNED as execution as a Deed by
CANTERBURY CITY COUNCIL

by:
y:
............................................................

.............................................................

Signed, as execution as a deed by

by:-

BURGATE INVESTMENTS LTD

Director : PP

Secretary L.l ettt eteeeeeeeetiennereraeeeiaae it ias






